FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE OF ADMINISTRATIVE LAW JUDGES
2 SKYLINE. 10th FLOOR

5203 LEESBURG PIKE
FALLS CHURCH, VIRGINIA   22041

11 1984

WESTMORELAND COAL COMPANY,
Contestant

v.

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),
Respondent

SECRETARY OF LABOR,

MINE SAFETY AND HEALTH
ADMINISTRATION (MSHA),
Petitioner

v.

WESTMORELAND   COAL  COMPANY,
Respondent

CONTEST   PROCEEDING

Docket  No.   WEVA   83-260-R
Order No.   2147582;   8/10/83

Hampton No.   3  Mine

CIVIL   PENALTY   PROCEEDING

Docket  No.   WEVA   84-75
A.C.   No.   46-01283-03530

Hampton No.   3  Mine

Appearances:

Before:

DECISIONS

Kevin  McCormick,   Esq.,   U.S.   Department of

Labor,   Office of  the Solicitor,   Arlington,

Virginia,   for Petitioner/Respondent;

F.   Thomas Rubenstein,   Esq.,   Westmoreland

Coal Company,   Big  Stone  Gap,   Virginia,   for

Contestant/Respondent.

Judge  Koutras

Statement of the Proceedings

These consolidated proceedings  concern  a proposal   for
assessment of  a civil penalty  filed by MSHA against
Westmoreland Coal Company pursuant to  section  110 (a)   of
the Federal Mine Safety and Health Act of  1977,   30   U.S.C.
820(a),   seeking a civil penalty assessment  for  an  alleged
violation of mandatory  safety   standard  30  CFR  75,523.     The
alleged violation was  stated  in a section  104(d) (2)   Order
served on Westmoreland by MSHA Inspector Vaughan  Garten
on  August   10,   1983.
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